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November 5, 2014 

 
Holeman Enterprises 
2011 Chamberlayne Avenue 
Richmond, VA 23222 
 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171 
 

Dear : 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner Bisi Dean whose 
telephone number is (410)962-0179.  If this Board agent is not available, you may contact 
Supervisory Field Examiner Nathan M. Seidman whose telephone number is (410)962-2740. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  

(b) (6), (b) (7)(C)
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Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Charles L. Posner 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 

cc: Ms. Gloria Santona 
McDonald's Corp. 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
HOLEMAN ENTERPRISES D/B/AA 
MCDONALD'S & MCDONALD'S CORP. AS 
JOINT AND SINGLE EMPLOYERS 

 Charged Party 

 and 

SOUTHERN WORKERS ORGANIZING 
COMMITTEE 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 5, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Holeman Enterprises 
2011 Chamberlayne Avenue 
Richmond, VA 23222 

 
 

Ms. Gloria Santona 
McDonald's Corp. 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 
November 5, 2014  Katherine Davis, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Katherine Davis 
  Signature 
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November 5, 2014 

 
Southern Workers Organizing Committee 
314 S. Wilmington Street, Suite 207 
Raleigh, NC 27601 
 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171 
 

Dear : 

The charge that you filed in this case on October 30, 2014 has been docketed as case 
number 05-CA-140171.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner Bisi Dean whose 
telephone number is (410)962-0179.  If this Board agent is not available, you may contact 
Supervisory Field Examiner Nathan M. Seidman whose telephone number is (410)962-2740. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

Charles L. Posner 
Regional Director 

Enclosure: Copy of Charge 

cc: Virginia Diamond, Esq. 
Ashcraft & Gerel, LLP 
4900 Seminary Road, Suite 650 
Alexandria, VA 22311 
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November 28, 2014 
VIA ELECTRONIC MAIL ONLY 
 
Doreen S. Davis, Esq. 
Joshua Grossman, Esq. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 
ddavis@jonesday.com 
jgrossman@jonesday.com 
 
Michael S. Ferrell, Esq. 
Andrew Madsen, Esq. 
Jones Day 
77 W Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
mferrell@jonesday.com 
amadsen@onesday.com 
 
J. Fielding Douthat, Jr., Esq. 
LeClair Ryan 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219-4074 
fielding.douthat@leclairryan.com 
 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171  

Dear Ms. Davis, Messrs. Douthat, Jr., Ferrell, Grossman, and Madsen: 

As you may know, I am the Board agent assigned to investigate the above-captioned 
charge.  I am writing this letter to advise you that it is now necessary for me to take evidence 
from your client regarding the allegations raised in the investigation of the above-captioned 
matter.  As explained below, I am requesting to take affidavits on or before Monday, December 
8, 2014, with regard to certain allegations in this case.1 
 

 
1 As we discussed during the week of November 24, 2014, as the Charged Party is willing to allow the Board Agent 
to obtain Board affidavits from its representatives,  she agreed the Charged Party’s position and evidence in Case 
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Position Statement: In order for me to complete this investigation, I am also requesting 
the Employer’s position regarding the allegations, including any case authority relied upon.  

Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1. The Employee handbook;  

2. The full and complete personnel file of employee  including, but 
not limited to, all performance evaluations, disciplinary warnings, including notes 
on any and all verbal warnings, termination notices, etc.; 

3. Any and all documents relied upon by the Employer(s) in making the decision to 
reduced employee   hours and days of work, such as internal 
correspondence, statements, etc.; 

4. Any and all documents relied upon by the Employer(s) in making the decision to 
(a) discipline and (b) terminate employee  such as internal 
correspondence, statements, etc.; 

5. Any and all documents which provide examples of other employees who had been  
(a) disciplined and (b) terminated for the same or similar reasons relied upon by 
the Employer in terminating the employment of employee  

6. The attendance records for the period of  2014; 

7. Any other documents you deem relevant to the issues raised by this charge. 

 
Position on 10(j) Relief:  You are also requested to provide your position as to the 

appropriateness of Section 10(j) injunctive relief in this matter.  As you may know, Section 10(j) 
of the Act permits the NLRB to ask a federal district court “for appropriate temporary relief or 
restraining order” pending the Board’s resolution of an unfair labor practice charge.  The district 
court is authorized to grant “such temporary relief or restraining order as it deems just and 
proper.”  If the Region determines the Charged Party has violated the Act as alleged, the Region 
will consider whether to seek injunctive relief in this matter.  Accordingly, please provide your 
position, legal theory, case law, and supporting evidence regarding whether injunctive relief 
would be appropriate for the alleged violations in this case and whether such injunctive relief 
would be just and proper.  I wish to emphasize that the Region has not yet made a decision as to 
whether the Charged Party has violated the Act as alleged.  Rather, we want to provide you with 
adequate notice that injunctive relief will be considered if such a decision is made. 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by Monday, December 8, 2014.  If you 
are willing to allow me to take affidavits, please contact me by Friday, December 5, 2014, to 
schedule a time to take affidavits.  Electronic filing of position statements and documentary 
evidence through the Agency website is preferred but not required.  To file electronically, go to 
www.nlrb.gov, select E-File Documents, enter the NLRB case number, and follow the 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C
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detailed instructions.  If I have not received all your evidence by the due date or spoken with you 
and agreed to another date, it will be necessary for me to make my recommendations based upon 
the information available to me at that time. 

Please contact me at your earliest convenience by telephone, (410)962-0179, or e-mail, 
bisi.dean@nlrb.gov, so that we can discuss how you would like to provide evidence and I can 
answer any questions you have with regard to the issues in this matter. 

 

Very truly yours, 

 
/s/ Bisi Oliana O. Dean 
Bisi Oliana O. Dean 
Field Examiner 
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November 24, 2014 

Doreen S. Davis, Esq. 
Joshua Grossman, Esq. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 

Michael S. Ferrell, Esq. 
Andrew Madsen, Esq. 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171 
 

Dear Ms. Davis, Mr. Grossman, Mr. Ferrell and Mr. Madsen: 

Enclosed is a copy of the first amended charge that has been filed in this case.   

Investigator:  This charge is being investigated by Field Examiner Bisi Dean whose 
telephone number is (410) 962-0179.  If the agent is not available, you may contact Supervisory 
Field Examiner Nathan M. Seidman whose telephone number is (410) 962-2740. 

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter  
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sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

 

Very truly yours, 

  

Charles L. Posner 
Regional Director 

 
Enclosure:  Copy of first amended charge 

 
cc: Ms. Gloria Santona 

McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

  
Holeman Enterprises 
2011 Chamberlayne Avenue 
Richmond, VA 23222 
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AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on November 24, 2014, I served the above-entitled document(s) by regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Holeman Enterprises 
2011 Chamberlayne Avenue 
Richmond, VA 23222 

 
 

Ms. Gloria Santona 
McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

Doreen S. Davis, Esq. 
Joshua Grossman, Esq. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 

 
 

Michael S. Ferrell, Esq. 
Andrew Madsen, Esq. 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 

 
 

(b) (6), (b) (7)(C)



      

 

  
 

  
 

 
November 24, 2014  Stephanie Leonard-Cook, Designated 

Agent of NLRB 
Date  Name 

 
/s/ Stephanie Leonard-Cook 

   
  Signature 
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November 24, 2014 

Virginia Diamond, Esq. 
Ashcraft & Gerel, LLP 
4900 Seminary Rd., Ste. 650 
Alexandria, VA 22311 

Lauren Bonds, Esq. 
Security Employees International Union 
1800 Massachusetts Ave., N.W. 
Washington, DC 20036 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171 
 

Dear Ms. Diamond and Mr. Bonds: 

We have docketed the first amended charge that you filed in this case.   

Investigator:  This charge is being investigated by Field Examiner Bisi Dean whose 
telephone number is (410) 962-0179.  If the agent is not available, you may contact Supervisory 
Field Examiner Nathan M. Seidman whose telephone number is (410) 962-2740. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter  
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sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.  

       

Very truly yours, 

 Charles L. Posner 
Regional Director 

 
Enclosure:  Copy of first amended charge 
 
cc:  

Southern Workers Organizing Committee 
314 S. Wilmington St., Ste. 207 
Raleigh, NC 27601 
 
 

  
 

 

(b) (6), (b) (7)(C)





From: Jaffe, Leah Z.
To: Shuster, Steven L.
Cc: Dean, Bisi; Posner, Charles; Dunham, Geoffrey; Fernbach, Karen P.
Subject: RE: Holeman Enterprises d/b/a McDonald"s & McDonald"s Corp. as Joint and Single Employers; 05-CA-140171:

Recommendation to Coordinating Region 2 - 
Date: Wednesday, December 31, 2014 8:30:00 AM

Steve, I have reviewed the agenda minute.  It is find to go ahead and solicit withdrawal.  Thanks for
keeping us in the loop. 
 
Leah Z. Jaffe
Regional Attorney
National Labor Relations Board, Region 2
26 Federal Plaza, Room 3614
New York, N.Y. 10278
(212) 264-0336
FAX (212) 264-2450
leah.jaffe@nlrb.gov
 

From: Shuster, Steven L. 
Sent: Tuesday, December 30, 2014 5:04 PM
To: Jaffe, Leah Z.
Cc: Dean, Bisi; Posner, Charles
Subject: FW: Holeman Enterprises d/b/a McDonald's & McDonald's Corp. as Joint and Single
Employers; 05-CA-140171: Recommendation to Coordinating Region 2 - 
Importance: High
 
I am forwarding our  recommendation in Holeman Enterprises d/b/a McDonald’s 140171.
We will take no further action until we hear from you.
 

From: Dean, Bisi 
Sent: Tuesday, December 30, 2014 4:54 PM
To: Shuster, Steven L.
Subject: Holeman Enterprises d/b/a McDonald's & McDonald's Corp. as Joint and Single Employers;
05-CA-140171: Recommendation to Coordinating Region 2 - 
Importance: High
 
Dear Steve:
 
As you know, the above-captioned charge is being coordinated by Region 2.  On 12/23/14 we
agenda-ed the case and the RD determined the charge was .   As such,
the Region’s recommendation is that .  Please see the
FIR and the Agenda Minute. 
 
Regards,
 
Bisi
Bisi Oliana O. Dean

(b) (5)

(b) (5)

(b) (5)
(b) (5)

(b) (5)

(b) (5)



Field Examiner
National Labor Relations Board
Region 5 - Baltimore
100 S. Charles Street, Suite 600
Baltimore, MD 21201
Ph: (410) 962-0179/Fax: (410) 962-2198
bisi.dean@nlrb.gov











THE ROLE OF AGENT/ATTORNEY HAS NOT BEEN SET AS PRIMARY ON THIS ACTION.  PLEASE GO BACK 
TO NXGEN, CLICK ON THE ‘ACTION TEAM’ BUTTON FOR THE ACTION YOU ARE IN, AND SET THE AGENT 
AS PRIMARY WITH A ROLE OF AGENT/ATTORNEY.  THEN RE-GENERATE THIS DOCUMENT. 

 
 

January 15, 2015 

Doreen S. Davis, ESQ. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 
 
Joshua Grossman, ESQ. 
Jones Day 
222 E 41st Street 
New York, NY 10017-6702 
 
Andrew Madsen, ESQ., Attorney 
Jones Day 
77 W. Wacker Drive 
Suite 3500 
Chicago, IL 60601-1701 
 
Michael S. Ferrell, ESQ. 
Jones Day 
77 W Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
 
James Fielding Douthat, Jr., Esq. 
LECLAIR RYAN 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219-4074 
 
Vijay K. Mago, Esq. 
LECLAIR RYAN 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219-4074 
 

Re: Holeman Enterprises d/b/a McDonald's & 
McDonald's Corp. as Joint and Single 
Employers 

 Case 05-CA-140171 

Dear Davis, Grossman, Mr. Madsen, Mr. Ferrell, Mr. Douthat, Jr., Mr. Mago: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 
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cc:  

Southern Workers Organizing Committee 
314 S. Wilmington St.. Ste. 207 
Raleigh, NC 27601 

 
 

 Virginia Diamond, Esq. 
Ashcraft & Gerel, LLP 
4900 Seminary Road, Suite 650 
Alexandria, VA 22311 

 
 

 Lauren Bonds, ESQ. 
Security Employees International Union 
1800 Massachusetts Avenue, NW 
Washington, DC 20036 

 
 

  
Holeman Enterprises 
2011 Chamberlayne Avenue 
Richmond, VA 23222 

 
 

 Gloria Santona, General Counsel 
McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 

(b) (6), (b) (7)(C)
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